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No. 905.

An Act to consolidate and amend the Law relating to
Vermin Destruction and Vermin Fencing, and
for other purposes.

[ A ssented to, December 9th, 1905.]

E it Enacted by the Governor of the State of South Australia,

with the advice and consent of the Parliament thereof, as
follows :

1. This Act may be cited as *“ The Vermin Act, 1905.”

2. This Act shall come into operation on a day to be fixed by the
Governor by Proclamation, and mention hereinafter made of the
passing of this Act shall be deemed to refer to the coming into
operation hereof.

3. This Act is divided into Parts and Divisions as follows : —
ParT 1.-—TInterpretation and Repeal.
PART 11.—Vermin Destruction —
DivisioN 1.—Government Inspectors:
DivisioN 11.—Destruction on Crown Lands:

DivisioN 11i1.—Powers and Duties of Councils and Vermin
Boards: -

Division 1v.—Destruction by Owners and Occupiers.
Parr 111.—Vermin-Fenced Districts and Vermin Boards—

DivisioN  1.—Constitution of Vermin-Fenced Districts
and Boards:

Division 11.—Members of Boards:
Division 111.—Auditors:

Division 1v.—Electiens:

DivisioNn  v.—Meetings of the Board:

DivisioNn vi.—Contracts and Works : Division
A—905
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Division vii.—Revenue and Expenditure:
Division vii.—Making and Recovery of Rates:
Diviston 1x.—Loans:
Division  x.—Officers of the District:
Division x1.—By-laws and Regulations:
Division xi1.—Differences between Boards.
Parr 1v.—Vermin Fencing by Vermin Trusts.
Part v.—Vermin Fencing by the Crown.
ParT vi.—Wire Netting Fencing by Owners and Occupiers—
Division 1 —Wire Netting within District Councils :

Division i11.—Wire Netting on Pastoral and other Leases
Outside of Hundreds:

Division 1n.—Contribution to Vermin-proof Fences by
Adjoining Owners,
Paxr vii.—Enforcement of Act—
Division 1.—Offences:
Division 11.—Evidence:
Division 111.—Legal Procedure.

PART 1. PART 1.

INTERPRETATION AND REPEAL.
Interpretation. 4, In the construction of this Act, except where otherwise

clearly intended—

“ Any land ” means all lands in South Australia, not including the
Northern Territory, not coming under the definition of Crown
lands:

“ Authorised person ” means and includes all persons who, for the

purpose of carrying into effect the provisions of Part II. of
this Act, are authorised and appointed in writing—

(a) By a District Council, as regards anything to be done
within the boundaries of its District (except in cases

where the provisions of section 12 hereof are appli-
cable):

(b) By a Vermin Board, as regards anything to be done
within the boundaries cf its Vermin-Fenced District :

(c) By an Associated Board, as regards anything to be
done within the boundaries of its District :

(d) By the Commissioner, as regards anything to be done
outside the boundaries of District Councils, Asso-
ciated Boards, and Vermin-Fenced Districts:

« Associated Board ” means an Associated District Councils Ver-
min Board declared under or continued by section 13 of this
Act: ,

“ Board ” means the Vermin Board of a Vermin-Fenced District
constituted by or declared under Part 11I. of this Act:

13 Boundary
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¢ Boundary fence ” in Division 11. of Part VI. of this Act means
any fence used as an outer boundary fence of any contiguous
lands occupied as one run:

“ Chairman * means the Chairman of a Vermin Board :

“ Commissioner ’ means the Commissioner of Crown Lands and
Immigration :

“ Crown lands” means and includes all lands in South Australia
except—

1. Lands reserved for or dedicated to any public purpose:

11. Lands lawfully granted or contracted to be granted
in fee simple by or on behalf of the Crown:

111, Lands subject to any agreement, lease, or licence law-
fully granted by or on behalf of the Crown:

And includes all lands which, having been granted or held
under agreement or lease, shall have been or shall be sur-
rendered, or having been reserved, or dedicated, shall have
been or shall be Jawfully resumed by Proclamation; and all
lands which, having been lawfully held by any person for
any estate or interest, shall have been or shall be lawfully
forfeited or resumed. or which, by any means whatsoever,
shall have reverted or shall revert to the Crown:

“ District ” means a Vermin-Fenced District:

“ District Council ” or “ Council” means a District Council by or
under “The District Councils Act, 1887,” established or
continued :

“ Extraordinary vacancy” means any vacancy in an office occur-
ring otherwise than by effluxion of time:

“ Fences Acts” means ‘“The Fences Act, 1892, and the ¢ Fences
Act Amendment Act, 19037 :

“ Gazette’’ means the South Australian Government Gazette :

“Judge” means a Judge of the Supreme Court of South Aus-
tralia :

““ Justice ” means a Justice of the Peace for the State of South
Australia :

“ Owner or occupier ” includes the authorised agent of any owner
or occupier and every person in receipt of or entitled to
rents or profits of any land, and includes a mortgagee in
possession :

* Occupier ” in Part VI. of this Act includes the owner or tenant
of any freehold land, or any person holding land from the
Crown under a pastoral lease agreement to purchase or as scrub
lessee, credit selector, forest lessee, dr miscellaneous lessee, or
holding land from the Crown on lease with a right of purchase
or on perpetual lease, or holding a perpetual lease of lands
granted or dedicated by way of endowment for education :

“ Proclamation ” means a Proclamation by the Governor in the
Gazette : “ Public

PagrT 1.
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Parr 1. “ Public notice,” in Part III. hereof, means notice given by

~advertisement in the Gazette, and by posting handbills,
written or printed, or produced by mechanical process, on
every post office in the District and on every other place
appointed by the Board, by by-law or otherwise, as a place
for posting notices :

“ Rabbit-proof fence ” means—

(a) A substantial fence such as is shown and described in the
Fourth Schedule hereto; or

(b) Any other substantial rabbit-proof fence approved by the
Commissioner in writing :

* Ratable property,” in Part 1II. hereof, means and includes all
lands, tenements, and hereditaments (including Crown lands,
whether occupied or unoccupied) within the limits of a
District :

“ Ratepayer,” in Part 111. hereof, means the owner or occupier of
ratable property, or the owner of unoccupied ratable pro-
perty, or the Surveyor-General in respect of ratable property
belonging to the Crown, whether occupied by the Crown or
unoccupied:

“ Special area ” in Part V1. of this Act means any land comprising
the whole or part of a District under any District Council,
and for the benefit of which a loan is intended to be applied,
for which may be described by any order of the Governor
granting a loan:

“Surveyor-General ” means the Surveyor-General for the State for
the time being, or the person discharging the duties of the
office of Surveyor-General for the time being:

“ Town ” shall mean and include any Government town or town-
ship and any land laid out as a township, plans whereof are
deposited in the Lands Titles Registration Office or in the
General Registry Office:

* Vermin ” includes rabbits, wild dogs, and foxes, and any other
animals which the Governor may, by Proclamation, declare
to be vermin for the purposes of this Act:

¢ Vermin-Fenced District” means a Vermin-Fenced District
under Part III. of this Act:

Vermin fence. “ Vermin fence ” means—
V.D. Amendment (a) A substantial fence such as is shown and described in
Act, 1900, sec. 3. the Fifth Schedule hereto ; or

- (b) Any other subStantial vermin fence approved of by the
Commissioner in writing.

Repeal. B. (1) The Acts mentioned in the First Schedule to this. Act are
‘ hereby repealed to the extent therein mentioned.

(2) Such
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(2) Such repeal shall not affect any right accrued, any liability,
forfeiture, or penalty incurred, any offence committed, or anything
done or omitted to be done before the passing of this Act, nor any
legal proceedings commenced or hereafter to be commenced with
respect to such right, liability, forfeiture, penalty, offence, or thing.

PART 1I.
VERMIN DESTRUCTION.
6. This Part of this Act is divided as follows :(—
Diviston  1.—Government Inspectors:
DivisioN 11.—-Destruction on Crown Lands:

Division 111.—Powers and Duties of Councils and Vermin
Boards:

Division 1v.—Destruction by Owners and Occupiers.

DivisioN 1.—GOVERNMENT INSPECTORS.

7. (1) The Commissioner may appoint such inspectors, sub-
inspectors, and other officers as he may think necessary for the
efficient working of this Act, and may remove any person so
appointed.

(2) The Commissioner and every such inspector, sub-inspector, and
other officer may, by writing under his hand, authorise such other
person or persons as he may deem necessary to carry or assist to
carry this Act into effect.

Division 11.—DestructioN oN CrowN LaANDSs.

8. The following provisions shall apply with respect to the
destruction of vermin upon Crown lands—-

(1) Every District Council may, by resolution, declare any Crown
lands within its boundaries, but which are not within a
Vermin-Fenced District, to be vermin infested :

( 2) Where all Crown lands within the District are not declared
vermin infested, such resolution shall specify the Crown
lands to which it refers:

(3) A copy of such resolution shall be forwarded to the Commis-
sioner, who, if satisfied that the lands therein specified are
vermin infested, shall forthwith publish.in the Gazette a
notice declaring such lands to be vermin infested, and if
satisfied that such lands are not vermin infested shall
notify the Council to that effect :

(4) When any Crown lands have been declared vermin infested
under subsection (3) of this section, the Council may
declare a rate to be approved by the Commissioner, but
not to exceed One Pound per square mile or fractional
part of a square mile, or such other additional sum as
may be recommended by the Surveyor-General, and
approved by the Commissioner, of such lands per annum

which,
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which amount shall be paid by the Commissioner to the
Council, and expended by it in and upon the destruction
of the vermin on such lands:

(5) At the end of each year the Council shall forward to the
Commissioner a statement as to the actual expenditure for
vermin destruction on Crown lands within the District.
Such statement shall be certified as correct by the chairman
and clerk:

(6) If the amount expended by the Council is less than the
amount of rates paid by the Commissioner, the Council
shall forthwith refund the difference to the Commissioner:

(7) The Commissioner may at any time fence any such vermin-
infested Crown lands with a rabbit-proof fence, and such
lands shall upon the completion of such fence, and if
maintained in an effective condition, cease to be liable
to be rated under subsection (4) hereof:

(8) Where the Commissioner does not approve any rate declared
pursuant to subsection (4) hereof, he shall forthwith take

all necessary and proper steps for the destruction of vermin
upon such lands.

9, Except as provided by section 8 hereof, the Crown shall
be under no liability for the destruction of vermin upon Crown
lands.

DivisioN 111..-—Powers AND DuTies oF CouxciLs AND VERMIN
BoARrops.

10. (1) All Boards, Municipal Corporations, District Councils,
and corporate bodies in whom any land is vested, or who have
the control of any land, shall, at their own expense, destroy
all vermin on the land vested in them respectively, or under their
control, not being main or district roads.

(2) Municipal Corporationsand District Councils may expend any
portion of their ratesin complying with the provisions of this section.

11. All District Councils, Vermin Boards, and Associated Boards
proclaimed under section 13 hereof shall, within their respective
territorial limits (but subject to section 12 hereof), strictly enforce
the provisions of this part of this Act as to the destruction of vermin.

12. (1) Where the whole of the area of a District Council is
within a Vermin-Fenced District under this Act, the provisions in
this part of this Act contained shall be carried out and enforced by
the Vermin Board of such Vermin-Fenced District.

(2) Where portion only of the area of a District Coeuncil is
within a Vermin-Fenced District, such provisions shall be carried
out and enforced—

(a) As regards the portion of such area which is within such |
Vermin-Fenced District, by the Board of such District:

(b) As regards the portion of such area which is not within such
Vermin-Fenced District, by the District Council.

13. (1) Any
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13. (1) Any two or more contiguous District Councils may, for
the purpose of more effectively carrying out the provisions for the
suppression of vermin herein contained, each nominate annually one

of their members as a member of a Board to be called an Associated
District Councils Vermin Board.

(2) The members so nominated shall (unless they cease to be
members of the Council by which they were nominated, or resign
their seats on the Board) continue in office for one year from the
date of the proclamation of such Board.

(3) The Governor may by Proclamation declare the formation of
any such Associated District Councils Vermin Board, the names and
residences of the members thereof, and the boundaries and limits of
District Ceuncils under their control,

(4) All Associated District Councils Vermin Boards declared
under section 8 of ¢ The Vermin Districts Act Amendment Act,

1895,” and in existence at the time of the passing of this Act, shall
be Associated Boards under this Act. »

14. (1) When any such Associated Board is so nominated and
duly proclaimed, all the powers by this Act given to District Coun-
cils relating to the destruction of vermin within the boundaries of
District Councils shall be vested in such Board.

(2) Such Board may engage an inspector or inspectors and ex-
pend such moneys as may be appropriated from its rates by each of
the Associated District Councils for the purposes of such Board, and
generally undertake such duties and exercise such powers and rights
as are conferred by District Councils under this Act.

(3) Contributions by all Associated District Councils towards the
expenditure incurred by such Board shall be made pro rata accord-
ing to the assessment of such Councils.

15. The seat upon such Board of a member who ceases to be
a member of the District Council by which he was nominated, or
resigns, shall thereon be declared to be vacated, and a new nomina-
tion by such District Council shall be made.

16. Each Associated Board shall continue in existence for three

years only from the date of the proclamation of such Board, unless B

the Governor by Proclamation declares that such Board shall be
continued for a further period from time to time, in which case a

fresh nomination of members shall take place as hereinbefore
provided. , .

17. The meetings of such Boards shall, so far as the same are

applicable thereto, be regulated by the provisions of Part VI. of
*“ The District Councils- Act, 1887.”

18. (1) If a District Council, Vermin Board, or Associated Board
fails to strictly enforce within its District the provisions of this Act
as to the destruction of vermin, any six ratepayers of such District
Council, Vermin Board, or Associated Board, or any adjoining
District Council, Vermin Board, or Associated Board may give
notice in writing of such default to the Commissioner.

(2) The
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2) The Commissioner shall immediately cause an inspection to be
made of the District in respect of which the notice was given by
a Government inspector, and by the chairman and the vermin
inspector of the complaining District Council, Associated Board, or
Vermin Board.

(3) Such Government inspector shall, after making such inspec-
tion, report to the Commissioner.

(4) The Commissioner may, if satisfied that the complaint was
well founded, give one month’s notice to the District Council,
Associated Board, or Vermin Board to strictly enforce such laws.

(5) A District Council, Associated Board, or Vermin Board failing
to comply with such notice shall be liable to a penalty of not less
than Five Pounds nor more than Twenty Pounds for a first offence,
and not less than Twenty Pounds nor more than Fifty Pounds
for a second or subsequent offence, to be paid to the I'reasurer for
the general purposes of the State.

19. (1) A District Council may, in addition to the power con-
ferred by subsection 2 of section 10 hereof, declare an annual rate
of not exceeding Three Pence in the Pound on all ratable property
in the District for the purpose of providing funds to carry out the
purposes of this Act.

(2) Such rate may be levied and recovered in the same manner
as the general rate under “The District Councils Act, 1887.”

8) Land enclosed with a rabbit-proof fence, which in the opinion
of the District Council is erected and maintained in an effective
manner, shall be exempt from such rate:

(4) Ratable property within the boundaries of any town shall be
exempt from such rate.

DivisioN 1v.—DesTRUCTION BY OWNERS AND OCCUPIERS.

920. Every owner and every occupier of any land shall at all
times, and at his own cost and expense, destroy all vermin upon
such land, and upon the half width of all roads adjoining the same.

21. (1) In order to better provide for the simultaneous destruc-
tion of vermin the Commissioner, by notice in the Gazeite, shall, as
regards each District Council, Vermin-Fenced District, and Asso-
ciated Board, and may, as regards any other portion of the State to
be specified in such notice, declare two periods of two months each
in the year to be simultaneous vermin destruction months.

(2) Every District Council, Vermin Board, and Associated Board
may make a recommendation to the Commissioner as to the months
to be chosen, which recommendation the Commissioner shall consider,
but shall not be bound to act upon.

3) The Commissioner at any time may, by notice in the Gazette,
alter such months. |
4) During the months so declared the destruction of vermin
shall be simultaneously proceeded with.
(5) Nothing .in this section shall be construed to imply that the
destruction of vermin shall not be proceeded with and enforced
during
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during the remainder of the year, or that a notice under section 23
hereof may not be given during such simultaneous vermin destruc-
tion months.

22. Every authorised person may, with or without assistants—
(a) Enter any land, or any Crown lands, at any time ;

(b) Search whether any vermin are to be found upon such land ;
and

(¢) Remain upon such land for such time as may be reasonably
necessary for the purposes of such search.

23. (1) Where an authorised person finds vermin upon any
lands he may, by notice in writing require the owner or occupier
of such land to forthwith destroy all vermin upon such land, and
upon the half width of all roads adjoining the same.

(2) Such notice may be in the form No. 1 in the Second Schedule
hereto.

24. (1) The owner or occupier of any land who does not—

(a) Within fourteen days after the service upon him of a notice
under section 23 hereof ; or

(b) During each of the two periods declared under section 21
hereof to be simultaneous vermin destruction months for
the District, Vermin-Fenced District, Associated Board, or
other portion of the State, in which such land is situate:

take all necessary, sufficient, and proper steps for the destruction of
vermin upon such land, shall be liable to a penalty for a first offence
under this section of not more than Five Pounds, and for the second
and every subsequent offence of not more than Twenty Pounds.

(2) No information under this section shall be laid except by an
authorised person.

(8) Informations for penalties under this section may be in the
forms No. 2 and No. 3 in the Second Schedule to this Act, and when
so laid shall not be questioned for want of form.

265. (1) Where an owner or occupier is charged with an offence
under section 24, the averments contained in the information shall
be deemed to be proved in the absence of proof to the contrary.

(2) Where an owner or occupier is charged under section 24 here-
of with not taking all necessary, sufficient, and proper steps for the
destruction of vermin upon his land within fourteen days after
service of a notice upon him under section 23 hereof, the averments
contained in the information shall be deemed conclusively proved
upon proof on behalf of the informant of the presence of vermin
upon such land—

(a) Where such land is within the boundaries of a District Coun-
cil or Associated Board and is not within the boundaries
of a Vermin-Fenced District, at any time after two months
from the expiration of such notice: (b) Where

B—906
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